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OXFORD
m a g a z i n e

The planned 10-year review of Ox-
ford’s obligatory Employer Justified 
Retirement Age (EJRA) is apparently 
already underway. It will necessarily 
be centered on the need to take heed 
of the recent Employment Tribunal 
in the case of Paul Ewart (see below 
and Oxford Magazine, No.415, 0th 
Week, HT 2020) in which the scheme 
was ruled unlawful; “The discrimina-
tory effect of the EJRA is clear…. The 
claimant’s dismissal by way of retire-
ment amounted to unlawful discrim-
ination”. The University is appealing. 
One wonders what line the University’s Legal Services 
and the external Counsel they employ will take. Will the 
timing of events have the effect that they are influenced 
by whatever the review – and Congregation’s response to 
it – comes up with?

The 7-day ET and its 323-paragraph judgment were 
notably thorough and included detailed consideration 
not only of the arguments supporting Oxford’s EJRA 
and the revisions resulting from the 5-year review but 
also of how the introduction of the EJRA was decided in 
the first place. The ET case followed on from the Univer-
sity’s rejection of Professor Ewart’s application for a sec-
ond extension of his employment beyond the EJRA limit 
but the ET judgment hinged not just on determining on 
the issue of “unfair dismissal” in the specific case but cen-
trally on the legitimacy from the standpoint of age dis-
crimination of the scheme as a whole. In relation to age 
discrimination, the decision turned on “proportional-
ity”, i.e. whether the University’s claimed legitimate ben-
efits for maintaining a retirement age corresponded to a 
real need, were appropriate and necessary for achieving 
that end, and could and did outweigh the potential dis-
criminatory effects. 

The ET took into consideration the provision for ex-

tensions within the EJRA scheme 
and how extensions are agreed or 
rejected, but ruled them irrelevant. 
The “discriminatory effect is not to 
any substantial degree moderated by 
the opportunity to apply for an ex-
tension …the focus of the extension 
process …is on the needs of the re-
spondent, not the needs of their older 
employees.” (para [259]). The ET 
was provided with statistics which 
showed that up to 2015 most appli-
cations for (time-limited) extensions 
were accepted, 125 in total: the fact 

that this must – by delaying the freeing up of posts – in-
cidentally have had the contradictory, if small, effect 
of diminishing the fulfilment of the University’s stated 
objectives justifying the EJRA was, surprisingly, over-
looked. No statistics were provided for the period after 
2015 – since when processes have perhaps been tight-
ened up – but successive extensions to senior posts are 
still occurring in the sciences. 

Although the ET did not raise the point, it might well 
have wondered why the EJRA in Cambridge has ap-
parently run without the procedural and legal chal-
lenges Oxford has experienced. The answer is, in part, 
that fewer staff fall under their EJRA scheme, but also it 
seems because retirement packages are agreed though in-
dividual negotiation on a case by case basis. Cambridge 
will, presumably, be content to let Oxford pick up the 
costs of settling the legality issues that affect both uni-
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versities – along with St Andrews. The remainder of UK 
universities, of course, reach much the same end result 
without operating EJRAs. 

***

What emerges from the 10-year review will at some 
point require the approval of Congregation. The degree 
of engagement of Congregation (and the whole Univer-
sity) in determining a policy of this fundamental kind 
will be a real test of our democratic self-governance. 
The matter is all the more important because it is widely 
agreed – including by Council – that Congregation is not 
working well at present.

The role of Congregation was a theme touched on 
by the ET. Counsel for the University “emphasised that 
the EJRA had enjoyed the support of Congregation 
and appeared to enjoy broad support amongst those of 
the respondent’s employees who were affected by it…” 
(para[303]). And yet, in the judgment’s view “the pro-
posals simply do not seem to have had a high profile or 
to have attracted much interest amongst the respond-
ent’s staff at the time [the EJRA was first introduced]”. 
(para[41.9]). The first statement is accurate in a formal 
sense: but the record suggests the latter statement is 
nearer the truth. In any event, the ET was clear as a mat-
ter of law that “what would otherwise be unlawful dis-
crimination” could not be justified “by saying that those 
subject to it have broadly consented to or endorsed it” 
(para[303]). 

The introduction of the EJRA originally involved two 
University-wide consultations in HT and TT 2011. The 
Personnel Committee reported that: “The consultation 
revealed broad support for the EJRA amongst all the di-
visions, the vast majority of colleges, and those members 
of the Oxford UCU who responded to the consultation. 
Two colleges are opposed in principle to the notion of a 
mandatory retirement age… Of the 19 individuals who 
responded views were divided 9:10 between those in fa-
vour and those against an EJRA”. The Gazette of 10th 
October detailed the scheme formally for approval by 
Congregation. The meeting was cancelled, by default. 

A meeting of Congregation took place on 3rd May 
2016; it gave approval to revisions of Statutes XII, XI 
and XIV which, inter alia, established Congregation 
panels (in place of the University Court of Appeal) for 
appeal hearings concerning extension refusals. In total 
there were 181 and 187 votes on amendments. 

As part of the 5-year review in which a number of 
open presentations by members of the review commit-
tee had been arranged – and in light of a successful appeal 
in 2014 against a refusal of an extension in the case of 
Denis Galligan (Oxford Magazine, No. 355, 0th Week, 
HT, 2015); the judgment by Dame Janet Smith was 
highly critical of many aspects of the EJRA – a meeting 
of Congregation was called on 17th May 2016 (Ga-
zette, 25th May 2016, Suppl. (1) to No 5133, Vol 146) 
on a 4-part motion; “That the EJRA be suspended forth-
with…”. 121 voted for the motion, 149 against.

A discussion meeting was called on 2nd May 2017 
(Gazette, 19th May, Suppl (1) to No 5167, Vol 147) for 
the final approval of the revised EJRA, to which two 
amendments were put down; 104 voted for the revised 
scheme, 19 against. A postal vote was called on Amend-
ment 1; 1,142 voted against, 538 for. A second meeting 
was called for 16th May – before the result of the postal 

vote was known – on the future of the EJRA at Oxford 
(Gazette, 24th May 2017, Suppl. (1) to No 5169, Vol 
147). On the motion: “That the EJRA in the Univer-
sity of Oxford should be abolished”, 64 voted for, 143 
against. 

***

The following questions arise, questions that the 10-
year review will hopefully soon be addressing, irrespec-
tive of the expected outcome of the University’s appeal.

Can the University’s adoption of an EJRA – which on 
the face of it has received an exceptionally thorough air-
ing in Congregation – be said to have been representively 
agreed to by Congregation? It is relevant to point out 
that the triggers for the later EJRA debates were disputes 
about extensions; but the Congregation meetings amply 
covered the pros and cons of the EJRA itself. On average, 
attendances at the debates were a mere 5% of the mem-
bership of Congregation and in each case it is likely that 
administrative defenders of the EJRA felt particularly 
obliged to attend. This low turnout is now the norm; it 
was similar, for example, for the meeting to give formal 
agreement to the most recent Strategic Plan on 30th Oc-
tober 2018 (a discussion meeting in which there was no 
voting) despite its momentous implications. At the meet-
ing on 7th May 2019 to approve Parks College less than 
50 members attended; there were 6 speeches (3 on behalf 
of Council) and only one in obvious opposition (Oxford 
Magazine, No. 410, 8th Week, TT 2019).

Should extensions be abolished? The provision for 
extensions in the original EJRA may, presumably, have 
played a part in making the scheme more acceptable 
than it might otherwise have been. But, the 5-year re-
view showed that 25% of retirees would have preferred 
to stay on and the ET noted that the decision-processes 
involved in granting extensions were open to bias. Ex-
tensions may even be promised in advance as part of the 
conditions agreed for some incoming new appointments. 
Congregation needs to consider abolishing this provi-
sion both on grounds of unfairness and in light of the 
costs that will continue to arise from legal challenges, not 
forgetting, in particular, the costs to the individual aca-
demics involved. The costs to the University of four Uni-
versity Court of Appeal hearings between March 2014 
and September 2017 were £613,000 (excluding Legal 
Services and other internal resource costs). 

Are there satisfactory alternatives to extensions? 
Scientists need labs. If the University offered adequate 
(costed and funded) space in “research hotels”, for ex-
ample, the incentive and need to retain University posts 
after retirement age would effectively disappear. Cur-
rently, in support of its EJRA policy, the University – but 
not funders themselves – debars application for funding 
to retirees; this would have to change. The ideal must 
be that every retiree is able to negotiate the package of 
conditions that best suit their individual objectives after 
retirement and that the University thereby gets the con-
tinuing benefit of their experience and expertise. 

Will opinion in Congregation be adequately can-
vassed this time around and how is this to be achieved? 
The history of Oxford’s EJRA is an object lesson in the 
way Congregation is failing in its proper role – a view 
that is far from new (see Reminders). In response to the 
pensions fiasco in 2018 (Oxford Magazine, No. 397, 
5th Week, TT 2018) Congregation members put down 
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Reminders
The following extracts are taken from the Commission 
of Inquiry (North) Report of 1997.  

 
One of Oxford’s most distinctive characteristics, much 
valued by many, is that it remains a self-governing com-
munity of scholars, whose members, in theory at least,  
enjoy the opportunity for a high degree of direct involve-
ment in its governance. (4.45)

Of 72 stated meetings in the four years 1992-96, 12 were 
held for debate, and a further 6 were held for “technical” 
reasons; however 41 were cancelled because all the busi-
ness was straightforward and unopposed, and for the re-
maining 13 there was no business. (4.49)
 
[Postal] votes can provide a valuable way of testing opin-
ion within the University and of securing a decisive view 
on a difficult matter. They are however rare, and even 
when they take place only a minority of those eligible usu-
ally vote. For example in the last 10 years such votes have 
been held on only seven occasions.  The highest response 
rate was 48 per cent (in the vote in 1997 on the question of 
the siting of the new Business School), the lowest 19.5 per 
cent. Nor of course do postal votes allow the exchange of 
ideas or discussion of options which are a valuable feature 
of a debate; nor are they without cost. (4.52)
 
[In elections of Congregation representatives on Council] 
“three out of the last four of these [involved] approxi-
mately one third of the eligible electorate.” (4.55)

[We believe that Congregation should remain the Univer-
sity’s sovereign body, since its authority is a prime expres-
sion of Oxford’s identity as a self-governing academic 
community. However there are… aspects of its present 
structure which could be improved, and we are concerned 
that unless they are then the rationale for self-governance 
will be undermined.  In particular, if Congregation is to re-
main a large body of over 3000 members [now 5000 plus], 
its responsibilities must be appropriate to a body of such a 
size, and the procedures through which it discharges them 
must be effective. (4.46)
 
We believe that Congregation’s procedures need re-exam-
ining so that it can discharge its functions more effectively. 
(4.48)
 
We are …concerned that Congregation’s procedures do 
not encourage the general discussion of broad policy mat-
ters. (4.51)  
 
We recommend that the Council should consider whether 
it should submit to Congregation a regular report on the 
business it has conducted and, if so, whether this should 
be on a termly or annual basis. (Recommendaton 9)

a motion demanding radical reforms in the light of “an 
increasing gulf that has grown between Congregation 
and the Council, one that clearly led to the breakdown 
of governance and decision-making within ….Coun-
cil itself.” (Gazette, 26th April 2018, No. 5202, Vol 
148). Council negotiated a cancellation of the proposed 
Congregation meeting on condition, apparently, that it 
urgently brought forward its 3-yearly “Effectiveness” re-
view. 

The resulting report (Oxford Magazine, No. 405, 5th 
week, HT 2019), now more than a year old, promised 
measures that sought to address the Congregation prob-
lem. Even though some of its recommendations have 
already been adopted by Council those concerning Con-
gregation’s modus operandi appear to be in limbo.

t.j.h

The EJRA, an inside story
PAUL EWART

The Nobel prize-winning economist, Paul Krugman, in-
troduced the notion of a zombie idea, describing it as “an 
idea that should have been killed by evidence, but refuses 
to die.” An analogous term might be coined for ideas that 
depend upon evidence for their validity but have never 
had any, like a zombie living without any nourishment. 
Belief in such ideas can be maintained by rhetoric but 
only by those determined to resist the power of reason. 
The EJRA is such an idea. Oxford University seems deter-
mined to persist with its Employer Justified Retirement 
Age policy in spite of an Employment Tribunal ruling that 
it is unjustified age discrimination.1 

In our adversarial judicial system rhetoric is often pit-
ted against reason. As the claimant in the recent Tribunal 
case I have had a closer look than most members of Con-
gregation at the University’s arguments and operation. I 
write this piece, on the basis of my notes at the time, to 
highlight the University’s approach to evidence as it con-
tinues in thrall to a zombie idea. 

The University justifies the EJRA as essential to “safe-
guarding the high standards of the University in teach-
ing, research and professional services”. It cites several 
legitimate aims to justify the policy such as improving 
gender diversity, inter-generational fairness, succession 
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planning, etc. It relies also on the report and recommen-
dations of the 5-year Review Working Group (RWG), and 
the votes in Congregation to endorse and retain the policy. 
Furthermore, it can cite the Employment Tribunal ruling 
in its favour in the case of Professor John Pitcher. How are 
we to assess the validity of this stance in the light of evi-
dence or its absence? Let’s consider each of these points in 
turn and pay particular attention to the University’s ap-
proach to evidence.

First, there is no evidence that the EJRA has any effect 
at all on maintaining high standards. In fact, this assertion 
is naked ageism, implying as it does that academic perfor-
mance decreases with age. 

Second, having legitimate aims is insufficient for justifi-
cation. The Employment Tribunal in my case focussed on 
justification and the legal requirement that the policy be 
proportionate. The rhetoric justifying Oxford’s EJRA is 
that it creates vacancies to increase diversity and opportu-
nities for younger people. Proportionate, however, means 
it must actually contribute to achieving the aim, the dis-
crimination involved must be significantly outweighed by 
the benefit of the aim and there are no less-discriminatory 
means that can be used instead. The onus is on the em-
ployer to provide objective evidence and to demonstrate 
proportionality. As the Tribunal commented, this can be 
done by “reasoned projections”.(op. cit. §269) Although 
it is recognised that it would be difficult to find direct evi-
dence of any effect on the aims, it is eminently possible 
to assess the effect on the rate of creating vacancies. The 
Tribunal noted, “Despite this, the respondent has never 
properly attempted to assess or measure the extent to 
which the EJRA achieves the creation of vacancies which 
would not otherwise arise.” (op. cit. §276) and “The only 
real attempt we have seen to do this is the claimant’s at-
tempt,” (op. cit. §277) 

My “attempt” is based on the core skill for aspiring sci-
entists that I often looked for when assessing candidates 
at Entrance to read Physics. It’s a variation of the “Fermi 
problem” – Fermi asked, given there are 1 million people 
in Chicago, how many piano-tuners are there? My ver-
sion asks, given there were 120,000 people in Oxford (in 
1980s), how many barbers were there? Reasonably accu-
rate answers can be obtained using sensible approxima-
tions and any available data. Similarly we can estimate 
the EJRA’s effect on creating vacancies. An EJRA changes 
only the rate of vacancy creation by bringing forward 
some vacancies that would occur in any case – no one 
works for ever! Assuming, initially, that vacancies arise 
only by retirement and everyone extends their careers by 
10%, then the EJRA changes the rate of vacancy creation 
by, at most, 10%. (Statistical data indicates that most aca-
demics who delay retirement do so for only 2 or 3 years 
i.e. less than 10% of their career.) However, not everyone 
stays until the EJRA and data show that at Oxford only 
40% of vacancies are due to retirement. Thus the 10% 
more vacancies is reduced to 4%. Of those who stay until 
the EJRA, data showed that only about 25% wished to 
stay longer, but even allowing for 50% to do so, the rate 
change of 4% reduces to 2%. Relaxing the approxima-
tions gives an effect in the range 2–4%. 

The Tribunal concluded that this was a trivial effect 
and “On the question of proportionality the respondent 
has not shown that the EJRA contributes to or is expected 
to contribute to achievement of those legitimate aims to a 

sufficient extent to justify the discriminatory effect of the 
measure on older staff.” (op. cit. §285) 

The comment that such a trivial effect is not expected 
to contribute to achieving the aims bears upon the Pitcher 
case, where that judgment was influenced by the argument 
that “it would take time” to see the effect. That Tribunal 
did not have the benefit of this estimate or the statistical 
evidence supporting it – but more of that later. 

Third, did the RWG produce any evidence to justify 
its conclusion? When the University introduced the EJRA 
in 2011 it committed to monitoring its effectiveness by 
comparison with the rest of the Russell Group of UK uni-
versities that did not have an EJRA.2 Although reason 
supports such a comparison, the RWG failed to make the 
study. Therefore, I commissioned an analysis by the Uni-
versity’s own Statistics Consultant, Dr Daniel Lunn, using 
data from the Higher Education Statistics Agency, HESA, 
for all the Russell Group over the years 2006 – 2017. The 
analysis found no evidence whatsoever of any effect of 
the EJRA on gender diversity. Nor was there any effect on 
opportunities for younger people, indicated by the pro-
portion of academics over the age of 67 occupying posts. 
This lack of evidence is entirely consistent with the “triv-
ial” size of the EJRA’s effect on vacancy creation. A previ-
ous statistical study by Dr Lunn, using the RWG’s own 
data, had shown that there was no evidence to support the 
Group’s claim that the EJRA was making a “substantial 
contribution” to achieving the aims.3 The best response 
that the Chair of the RWG, Professor Irene Tracey, could 
offer was the rhetorical remark that “Absence of evidence 
is not evidence of absence”.4 

The assertions of the RWG also sit uneasily with the 
University’s submissions to both Employment Tribunals. 
Council accepted the report’s assertion that the EJRA was 
making a “substantial contribution” by the creation of 
vacancies but the University then told both Tribunals that 
it is too soon to tell. This inconsistency shows a cavalier 
disregard for evidence and borders on the dishonest. 

The best the University could do, at Tribunal, was to 
point to a small increase in the proportion of females at 
Statutory Professor grade. However, Ms Sarah Thone-
mann, the University’s witness-in-chief and head of the 
HR policy responsible for the EJRA, admitted under 
cross-examination that no causal link could be estab-
lished between this increase and the EJRA. This admis-
sion further undermines the unsubstantiated assertion 
by Professor Tracey’s report that the EJRA was making a 
substantial contribution. 

In light of this admission it seems that Congregation 
has been seriously misled. It needs also to be remembered 
that all the votes on the EJRA were taken while the Uni-
versity kept secret from Congregation the two judgments 
of its own Appeal Court under external judges, Dame 
Janet Smith (Galligan) and Sir Mark Waller (Edwards), 
that the EJRA was unlawful. It is also noteworthy that, 
having lost the argument in its own Court, the University 
moved the goalposts and prevented any further EJRA ap-
peals to this Court, including mine. My appeal was heard 
and rejected by an internal panel expressly prohibited 
from considering the lawfulness of the EJRA. In any case, 
the votes in Congregation do not change the facts of the 
case regarding proportionality. The Tribunal ruled, “The 
respondent cannot justify what would otherwise be un-
lawful discrimination by saying that those subject to it 
have broadly consented to or endorsed it.”(op. cit. §303)
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The story of the University’s approach to evidence is a 
sorry tale. At the preliminary hearing in my case in 2017, 
the University sought a 12 – 14 day hearing because, 
it said, they had a lot of statistical evidence to present.5 
When I sought disclosure of this evidence, none was forth-
coming. I then purchased, at considerable expense, data 
from the Higher Education Statistics Agency, HESA, rel-
evant to the claims made by the RWG regarding diver-
sity and intergenerational fairness. The University could 
have provided this information to me at no cost but did 
not do so within the time frame of the FoI request. With-
out knowing what the data would show I provided it to 
the University and simultaneously to Dr Daniel Lunn of 
the University’s Statistics Consultancy Service. I made my 
own analysis of the data which was confirmed in a report 
by Dr Lunn based on his rigorous statistical analysis. The 
University objected to having this expert witness evidence 
at the Tribunal arguing that they had not had the oppor-
tunity to obtain their own expert report or agreed a joint-
expert. They also made the outrageous accusation that Dr 
Lunn was biased and an opponent of the EJRA.6 This not 
only egregiously impugned the professional integrity of a 
highly respected Statistician but is also a plain untruth, de-
nied strenuously by Dr Lunn. The University also sought 
to have my presentation of the HESA data excised from 
my witness statement, claiming, again without evidence 
or truth, that I had “cut and pasted” from Dr Lunn’s re-
port.7 In the event, the Tribunal decided to proceed with-
out expert opinion but allowed my witness statement and 
its data evidence to be admitted. This proved to be an im-
portant factor because it substantiated the finding of my 
reasoned projection of the trivial effect of the EJRA on 
vacancy creation. There was no statistical evidence what-
soever that the EJRA was having the effects claimed for it 
in terms of gender diversity or intergenerational fairness. 

The above figure shows the proportion of women at the 
same aggregated HESA-defined academic contract levels 
in Oxford compared with that in the other Russell Group 
universities.8 This figure, which compares like-with-like, 
is one of several taken from my witness statement to the 
Tribunal to present graphically the HESA data. The data 
cover the period 2006/07 to 2016/17, i.e. 5 years before 
and after the abolition of the default retirement age, DRA, 
in 2010/11. The trend to improvement in gender diver-
sity in the Russell Group continues even without an EJRA 
whereas in Oxford, with its EJRA, the improvement stalls 
after 2011/12. The HESA data also showed that the pro-
portion of academics staying in post beyond 65 in the 

Russell Group remained small at 3.8%, 5 years after abo-
lition of the DRA i.e. there is no evidence that posts were 
being “blocked” by older academics.

The reason why the University objected so strenuously 
to having this evidence before my Tribunal seems clear. It 
did not assist its case. The University’s counsel therefore 
abandoned using statistical evidence claiming, instead, 
that it was obvious, as he put it, that the EJRA would 
achieve its aims and evidence was unnecessary. The Tri-
bunal disagreed saying, “The extent to which compulsory 
retirement increases the rate of vacancy production is not 
[Cockram]-obvious or a matter of common sense, nor is 
the related question of whether this outweighs the dis-
criminatory impact on older workers. That is at the heart 
of the question of proportionality and the challenge that 
the claimant brings in this case.” (op. cit. §264)

Finally we note that, in Professor Pitcher’s case, the 
University succeeded in keeping this statistical evidence 
and reasoned argument out of the Tribunal. Without this 
crucial evidence, relating to the proportionality issue, this 
Tribunal reached a different conclusion based on the no-
tion that “it will take time” for the scheme to take effect. 
However, as a matter of law, as the Tribunal in my case 
stated, “There is no provision in the Equality Act for such 
schemes to be permitted on a trial or experimental basis 
without the need for any justification. The respondent has 
a duty to justify the discriminatory measure right from the 
start.” In any case, the “reasoned projection” of a 2 – 4% 
change in vacancy rate shows that the policy can never 
be proportionate no matter how long we wait. Crucially, 
there is no justification for delaying action until the com-
pletion of the 10-year review. The expectation that this 
will somehow reveal evidence of a substantial effect is an-
other zombie idea!

In conclusion, I admit that my use of “zombie idea” to 
describe the EJRA is also rhetoric. In my defence, I used it 
to capture your attention in the hope of directing thoughts 
to reasoned argument and evidence. If Congregation is to 
take its responsibilities seriously it must base its decisions 
on reason not rhetoric. It needs to move quickly to kill off 
the EJRA before further reputational damage is done or 
more active and productive academics are dismissed un-
necessarily and unlawfully. 

1 Judgement of Employment Tribunal, Case Number: 3324911/2017  
(bit.ly/2SssP9s).

2 See, for example, Minutes of Personnel Committee PC(14)41 and 
Council minutes C(14)121.

3 Report of the EJRA working group, January 2017.

4 University of Oxford Gazette, Supplement (1) to No 5167, 10 May 
2017, page 442.

5 Respondent’s agenda for preliminary hearing Claim No 3324911/ 
2017, Watford Employment Tribunal, 18 August 2017.

6 Letter to Employment Tribunal from University Solicitor Ref: 
3324911/2017, 30 June 2018.

7 Letter to Employment Tribunal from University Solicitor Ref: 
3324911/2017, 12 July 2018.

8 Claimant’s witness statement, Employment Tribunal Case Number: 
3324911/2017.
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The diminishment of democracy in Oxbridge
G.R. EVANS

Oxford and Cambridge are alone in the world in having 
preserved ultimate academic sovereignty in their univer-
sities, in Congregation in Oxford and the Regent House 
in Cambridge. But the continuing survival of that long-
defended academic rule requires a degree of active partici-
pation by those privileged to have a part in it. 

The franchise

In the early nineteenth century the problem was not too 
little participation but too much. A key stage in the mid-
century was the taking of the decision – for practical rea-
sons – to stop including thousands of their graduates (the 
present Convocation in Oxford and Senate in Cambridge) 
in the day-to-day decision-making of the two universities. 
Decades after graduating, living far away and out of touch 
with current university politics, many still eagerly wanted 
to exercise their right to vote.

Lord John Russell pointed out in a debate in the Com-
mons in March 1854 that for Oxford the ‘principal ruling 
body’ had originally been the ‘Congregation of the lead-
ing resident tutors, and professors’.1 The proposal was 
to return to that convention, though it was not achieved 
without controversy. 

But was there not a danger that in restricting the vote 
in the University’s affairs to the comparatively young men 
who served as Fellows of the Colleges until they married 
and then often moved to a clerical living elsewhere. Might 
they not be only too engaged with the University politics 
of the moment? Joseph Henley (1793-1884), Conserva-
tive MP for Oxfordshire, feared that:

‘if they narrowed down to a small section, which might not he 
more than 100 persons, they might find 100 young men in Ox-
ford, or in any other place, he did not care where, who might give 
an impetus to a particular set of principles’.2

‘There had’, he said, ‘been small sections floating in 
the University from time to time, composed of young 
men, who, with their ardent spirits, naturally entertained 
strong opinions’ and there would be other dangers from 
factions.3 ‘That would be the governing body, and he did 
not think it satisfactory’.4

At the time, Convocation included all ‘those who were 
masters of arts and have manifested their attachment to 
the University by retaining their names in the books’, 
whether ‘resident at Oxford or not’. But the numerous 
members of Convocation living elsewhere with ‘sons or 
relatives to be educated at Oxford’ surely had a close in-
terest in the conduct of its affairs? Also excluded, pointed 
out the Chancellor of the Exchequer, would be the resi-
dent graduate clergy of Oxford and the chaplains of the 
colleges who were not teaching in the University.5 This all 
took some resolving to allow for the creation of the proto-
type of the modern Congregation.

The powers of that body of resident teaching (and lat-
terly research) MAs were defended for with success in leg-

islation of 1854, 1877, 1923 and through the framing of 
new statutes by the Franks Commission and lastly those 
which came into force two decades ago post ‘North’.

Today the driving concern about the extent of the fran-
chise is rather different. It has come to seem socially less 
acceptable to separate an enfranchised academic ‘no-
bility’ from a ‘peasantry’ ‘without the vote. In 1966, the 
Franks Commission could still accurately describe Con-
gregation as ‘in effect the teaching and research staff’ and 
it was essentially this academic community which could 
‘put forward a Resolution’ or ask a Question.6

Now, and especially since the Education Reform Act 
1988 s. 203(4) included academic-related staff in its pro-
tections, the senior administrators in both universities 
have voting membership. In the case of Congregation 
that depends partly on the basis of the grading introduced 
under Higher Education Role Analysis. In the case of the 
Regent House the holding of a University Office, that is 
an established substantive post as listed in the Statutes, 
remains the fundamental qualification for administrator 
membership. 

The extent of the franchise has been in discussion in 
both universities. In Oxford controversy has arisen over 
the exercise of discretion by heads of department and 
others in the case of a number of post-holders (Oxford 
Magazine, No.406, 8th Week, HT 2019). Cambridge has 
launched ‘mycambridge’, ‘designed to unlock the poten-
tial of our professional services staff in support of the mis-
sion of the University’ but not connected with an award of 
the franchise. Nevertheless, Cambridge has seen a major 
review extending Regent House membership, for exam-
ple into unestablished posts, with a hiccough recorded in 
the Magazine (Oxford Magazine, No. 416, 2nd week, HT 
2020) when the once-a year publication of the Roll of the 
Regent House left off some new names. 

In Cambridge the Board of Scrutiny, whose mem-
bers – apart from the Proctors who are members ex offi-
cio – are all elected by the Regent House, makes an Annual 
Report to the University, which automatically prompts a 
Discussion. It also merits a published Council Notice in 
response. The one for this year appeared in the Reporter 
of 5 February.7 Among the topics on which the Board of 
Scrutiny had made recommendations was the slow pro-
gress of the ‘Governance Review Working Group’:

‘While it recognises that the University’s constitutional wheels 
sometimes turn slowly, it is concerned that a working group set 
up in May 2017 by the Council with a remit to consider three 
items, viz Regent House membership, Council membership and 
Discussions, appears to be making such slow progress.’

It requests ‘that the Council publish a timetable for 
the Governance Review Working Group to conclude its 
work’. The Council Notice proposes merely ‘indicative 
votes of the Regent House to gauge support’.8 
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Why the decay in active engagement?  

But a body once small enough to to meet like Athenians 
in an Agora has grown far too large to cram itself into 
the Sheldonian and it has long ceased to be the norm for 
academic staff to be routinely up-to-the-minute in their 
grasp of the University’s affairs. This may be in part a re-
sult of the traditional format of the official record in the 
Gazette, though there would be significant problems with 
the proposed adoption of an informal and user-friendly 
language (in the style of the Public Affairs Directorate?).9 
But a tendency for members of Congregation not to ‘keep 
up’ also reflects a widely-acknowledged lack of full and 
frank transparency by Wellington Square. The Oxford 
Magazine has been pressing hard for better communica-
tions (Oxford Magazine, No. 405, 5th Week, HT 2019) 
and the recent Effectiveness Review of Council acknowl-
edged the same need. 

 However, better communications will need to be met 
by a heightened and active interest by members of Con-
gregation in ensuring that they are told all they need to be 
told before approving proposals put to them. In the last 
few years Congregation has bared its teeth several times 
in Debate. Oxford Debates are much less frequent than 
Cambridge Discussions though better-attended.

 That reflects the different machinery for communicat-
ing with the two universities’ legislative governing bodies. 
In Oxford a search of the online (since 1993-4) Gazette 
yields 1,633 hits for ‘Meeting of Congregation’. That does 
not of course mean that so many Debates took place. A 
given Meeting of Congregation is announced in the Ga-
zette more than once and often finally to announce that, 
no notice of opposition having been received, the Meet-
ing is cancelled. The Gazette has published Debates only 
since 2005, with the exception of special cases, such as 
when a postal vote meant that it was necessary to enable 
those who had not been present to read what had been 
said. The Oxford Magazine from 1883 helped fill the gap 
with lively summaries.

 In Cambridge the Council publishes a Report to the 
University, sometimes conjointly with the General Board. 
By convention it ‘begs leave to report to the University as 
follows’ and any proposals take the form of mere Recom-
mendations. All such Reports come up for actual Discus-
sion at the next opportunity, usually fortnightly in term. 
All members of the University may speak and all remarks 
are published in the Reporter. The Reporter has long pub-
lished speeches in Discussions, in reported speech until 
the mid-twentieth century and then verbatim. After the 
Discussion there is an opportunity for Council to pubish a 
Notice in reply to the remarks, which it usually does when 
there is controversy, though sometimes only months later. 
Then Council publishes a Grace, a legislative act for the 
Regent House to approve, as required for both Statutes 
and Ordinances. The Grace is automatically approved ten 
days after publication unless a non placet is called or an 
amendment proposed. That requires a vote, which is al-
ways taken by post. 

 However, the more frequent and less contentious re-
porting providing regular opportunities for Discussion 
does not prompt any more regular active academic par-
ticipation than happens in Oxford. In Cambridge too it 
is usually only the contentious proposal or ‘topic of con-
cern’ that fills the Senate House and prompts a long list of 
speeches. Reporter after Reporter notes that noone spoke 

on a Report when it was offered for Discussion, and the 
Senate House frequently has few attending even when 
speeches are made.

 There is a contrast between the ‘all-may-speak’ and 
‘all-must-be-heard’ convention of Cambridge Discus-
sions and the highly restrictive ‘speak with permission’ 
adversarially-arranged form of an Oxford Debate. This 
seems to have grown more restrictive of late. Speakers  
are kept to strict (and short) time limits. Before the debate 
on Parks College on 7 May last year, the instructions were 
that:

‘It would be helpful if members of Congregation intending to 
speak would explain in no more than 25 words whether they 
wish to speak in support of, or in opposition to, the legislative 
proposal, the resolution or the amendment to the resolution, 
and whether there are particular issues they intend to address, to 
assist with determining the order in which speakers are called.’10

A search of the Gazette suggests that this form of words 
has grown more specific in the last few years and now 
seems to permit a great deal of power to the Vice-Chancel-
lor to control what is said in the time available. 

 In both Oxford and Cambridge students lack the vote 
but can prove effective in ensuring that a well-attended 
Debate or Discussion takes place on a topic of current 
concern. As I write Oxford is awaiting a Debate on March 
10, on a Resolution on the graduate application fee ini-
tially prompted by graduate student concern (see article 
by Benjamin Fernando below). The Cambridge Reporter 
records a mammoth Discussion on 1 May 2018 on the 
standard of proof in student disciplinary cases. That was 
promoted by students. Unusually it took three weeks to 
publish what Cambridge convention describes as ‘re-
marks’, because so much spoken text had to be proofed.11

A shifting in the balance of power towards oligarchy?

In Oxford, what was until the end of the century a rotat-
ing Vice-Chancellorship among the heads of house has 
post ‘North’ become a salaried seven-year term of office. 
A body of academic-related administrators has expanded 
to deal with the growing demands of modern legislation 
and the external regulation of higher education. 

A subset of this group works in an indeterminate re-
lationship with the Council, which includes members 
elected by Congregation and ex officio members. Under 
Statute VI,1 Council:

‘shall be responsible, under the statutes, for the advancement of 
the University’s objects, for its administration, and for the man-
agement of its finances and property, and shall have all the pow-
ers necessary for it to discharge these responsibilities.’

However, in its recent Effectiveness Review the Coun-
cil admits to concerns:

‘about the pre-digested nature of much Council business. Some 
members felt that there should be an opportunity for Council 
members to be engaged at an earlier stage of the development 
of proposals.’

It is also noted that:
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‘It was unclear how members of Council could influence the 
agenda of meetings, members of Council felt that they lacked a 
mechanism for raising items of business in a timely way for inclu-
sion in the agenda.’

There is a call for members of Council to be given more 
information about the ‘content of debate at Council com-
mittees’ so that they could understand the better ‘which 
issues were raised during committee discussions’. Other-
wise they were approving their recommendations in the 
dark.

 The ‘Senior Leadership Team’ is a relatively new ex-
pression in Cambridge but increasingly frequently used. 
The University’s HR website also explains that Cam-
bridge has a central senior administrative team, ‘respon-
sible for the management of the University’. Neither of 
these ‘teams’ seems to appear in the Statutes and Ordi-
nances.

 What exactly now falls to these ‘senior leading’ mem-
bers?

‘The Council approved a proposal for a new risk management 
process in January 2019, together with a new risk management 
framework. The framework is designed to allow the senior lead-
ership team to consider the University’s key risks in a more mean-
ingful way, and within the context of the University’s evolving 
priorities, before the University’s risk register is scrutinised and 
approved by the Audit Committee and the Council.’12

The Council’s Annual Report also notes that:

‘In April 2019, the Council drew on a revised draft of the Priori-
ties Framework to help identify the top priorities for action. In 
July 2019, following further refinement, the Council saw a first 
draft ‘programmes of action’ for the next three years. Over the 
summer, the Vice-Chancellor circulated the draft programme to 
various groups for consultation and the senior leadership team 
met to discuss the draft alongside indicative costings. An up-
dated version with an outline of costings returned to the Council 
in September 2019.’13 

This circulation omitted consultation with the Regent 
House and mention in the Reporter until February 2020.14 

So the reality in both universities has become that in 
practice much power lies with a small group who have 
become largely unaccountable to Congregation and only 
partly accountable to the Council. In Oxford there is the 
well-documented and salutary example of the secrecy 
with which the planning of Parks College was conducted 
and effected by a tiny group of ‘senior University officers’ 
(Oxford Magazine, No. 406, 8th Week, HT 2019)15. Ar-
istotle could see merits in an ‘aristocracy’ in the sense of 
‘rule by the best’, but great dangers in an oligarchy. 

A problem shared in both Cambridge and Oxford 

The call for ‘One Oxford’ has its inexact counterpart in 
Cambridge’s cry of ‘ourcambridge’. But where at pre-
sent is the sense in either university of that personal and 
surely precious membership of a corporate universitas on 
which both were founded? If academics in either univer-
sity do not want to be sidelined and managed by the new-
style ‘leaders’ it is in their hands whether, by engaging the 
power available through Congregation and the Regent 
House, they defend their freedoms, collegiality and values 
or not.

1 HC Deb 17 March 1854 vol 131 cc892-915.

2 HC Deb 04 May 1854 vol 132 cc1252-75.

3  ‘Young men in a hurry’ were still a concern in Francis Cornford’s Mi-
crocosmographia Academica ( Cambrdge, 1908).

4 HC Deb 04 May 1854 vol 132 cc1252-75.

5 HC Deb 04 May 1854 vol 132 cc1252-75.

6 Report of Commission of Inquiry (Oxford, 1966), Vol. I, p.293, paras. 
446-8.

7 https://www.admin.cam.ac.uk/reporter/2019-20/weekly/6563/sec-
tion5.shtml#heading2-11

8 https://www.admin.cam.ac.uk/reporter/2019-20/weekly/6576/sec-
tion1.shtml#heading2-4

9 Effectiveness Review of Council, 2019, not openly published. 

10 https://gazette.web.ox.ac.uk/sites/default/files/gazette/documents/
media/congregation_-_1_to_no_5237.pdf

11 https://www.admin.cam.ac.uk/reporter/2017-18/weekly/6507/sec-
tion10.shtml#heading2-22

12 https://www.admin.cam.ac.uk/reporter/2019-20/weekly/6573/sec-
tion2.shtml#heading2-3

13 https://www.admin.cam.ac.uk/reporter/2019-20/weekly/6573/sec-
tion2.shtml#heading2-3

14 https://www.admin.cam.ac.uk/reporter/2019-20/weekly/6573/sec-
tion2.shtml#heading2-3

15 https://staff.admin.ox.ac.uk/structure-and-organisation/senior-
university-officers
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Congregation and Central Governance
PETER OPPENHEIMER

On 31st January, the day of Britain’s departure from the 
European Union, persons with an Oxford University 
(“ox.ac.uk”) email address – through apparently not re-
tirees – received a letter from the Vice-Chancellor. A mere 
page in length, it offers a rich vein of insight, both comic 
and serious, into the state of Oxford’s central governance. 

The Vice-Chancellor signals her distaste for Brexit with 
a resounding tautology: “We now have no choice but to 
make the very best of the situation in which we find our-
selves”. Reassurance is offered “to each one of our Euro-
pean students and staff… that you are as integral a part of 
this University as you have ever been and that, as a com-
munity of students and scholars, we value every member 
of the community. As a product of a global education my-
self, I know what it means to study and to work overseas.” 

Sympathy for Europeans at Britain’s departure is 
touching. One hopes it is reciprocated. But more to the 
point, what are the implications for the University? The 
jump from “European” to “global” is absurd. Quite apart 
from the fact that there is no question of expelling Eu-
ropean elements, they comprise quite a modest fraction 
of Oxford’s international contingent. According to the 
University’s own figures, while 48 percent of its academic 
staff and 42 percent of its students are non-UK nationals, 
EU citizens make up only 18 percent of its “staff” (i.e. pre-
sumably including non-academic) and 16 percent of its 
students. Oxonians from Europe will henceforth be – at 
worst – on the same footing as their far more numerous 
counterparts from the Americas, Russia, the Middle and 
Far East and Australasia.

Apparently undeserving of sympathy or reassurance, 
by the way, are Oxford’s British students and their fami-
lies who are worried – sometimes to the point of hyste-
ria – not merely about their current studies and academic 
exchanges (Erasmus and the like), but about their life-
long career chances. 

Such lop-sided reactions and confused thinking are, 
however, trivial. The serious issue is the underlying pre-
sumption about who sets University policy. One suspects 
that the opening “Dear Colleagues…” is a bit of a smoke-
screen. So it is. After just a few lines, the epithet re-emerges 
in its genuine guise: “My colleagues and I are working 
closely with the government to ensure that the things that 
matter most to our continued success are protected”. The 
reference is now unambiguously to the dozen or so senior 
officials who head the massed ranks of the University’s 
central administration, attend on the Vice-Chancellor, 
and invent the University’s policies to suit their personal 
instincts, with the occasional claim, unfounded, that 
either circumstances or the government give them no 
choice. In short, “we are” the University, and this is “our” 
continued success. 

The very next sentence says it again: “We are doing eve-
rything we can to preserve – and enhance – our ability to 
recruit and retain the best students, staff and academics 
from around the world…” The tail-end mention of “aca-
demics”, almost as an afterthought, is particularly rich; 
especially as most of them, once in post, will have no role 

in University decision-making and will be subject to insti-
tutional harassment aka “performance management” by 
the central administrative machinery. On the origins of 
this, and of the present governance malaise, see the pre-
sent writer’s “A Grim Anniversary”, Oxford Magazine, 
No. 415, Noughth Week, Hilary Term 2020. And for the 
calculated efforts of the University’s central executive 
to keep the academic community at arm’s length while 
affecting to welcome communication, see Tim Horder, 
“Bridging the Divide”, Oxford Magazine, No. 416, Sec-
ond Week, Hilary Term 2020.

A reader from Mars would never guess that the Uni-
versity’s constitution prescribes academic self-govern-
ance, incorporated specifically in the sovereign status of 
Congregation. This constitutional element is undoubt-
edly – pace the airy claims of the Vice-Chancellor’s let-
ter – one of the “things that matter most” to Oxford’s 
continued success. It goes hand in hand with self-gov-
ernance of Oxford’s independently established colleges, 
which the central bureaucracy aspires likewise to elimi-
nate. It is an open secret, for example, that the colleges are 
having to resist central efforts to abolish the elements of 
college autonomy and diversity in the admission of un-
dergraduates. 

No wonder the collegiate University is now afflicted 
with a climate of lurking mistrust and discord, as opposed 
to the unity and openness which prevailed until the end 
of the twentieth century. The Vice-Chancellor admits as 
much by her periodic appeals for compliance in the spirit 
of “one Oxford”. If these appeals fall on deaf ears, it is be-
cause they ring hollow. Particularly in the face of incom-
petent handling of important issues by the centre – which 
could have been obviated, and could now be remedied, 
through constructive recourse to Congregation.

Before citing specific areas, the general point needs 
brief elaboration. Congregation, an assembly of several 
thousand members, obviously cannot run the University 
from day to day, or even be relied upon routinely to rule 
on ticklish questions of policy. On the other hand, it has 
now been bludgeoned and demoralised into becoming lit-
tle more than the Strategic Lapdog of the central admin-
istration. The challenge is to devise an effective half-way 
house, in which small inter-faculty bodies properly repre-
sentative of Congregation (analogous to parliamentary 
Select Committees) are required to tender advice, both 
regular and ad hoc, to which the central executive must 
give weight. A mechanism of this kind would not only 
revive the morale of Congregation. It would, at the same 
time, hugely strengthen the quality and autonomy of 
decision-taking by the University Council. The fact that 
Council itself has failed, notably in so-called Self-Reviews 
of its own Effectiveness, to identify even remotely the ex-
isting structural weakness illustrates what a useless forum 
it is at present: under the thumb of the central administra-
tion in much the same way as Congregation.

Turning to specific areas of central mismanagement, 
one of them has been pensions policy. More precisely, aca-
demic pensions and the financial condition of the Univer-

http://ox.ac.uk
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sities’ Superannuation Scheme in a period of ultra-low 
interest rates. Astonishingly, the possible need for reduced 
pension entitlements and/or increased contributions was 
at first considered by Wellington Square solely from the 
viewpoint of the University’s financial comfort. Academic 
employees were barely informed, let alone consulted. This 
was of a piece with diminished transparency of academic 
salaries, oppressive “performance management” and 
the unspoken threat of victimisation of trouble-makers 
by withholding merit awards or other selective pay in-
creases. One factor, perhaps causing the administration to 
reconsider was the possibility of legal action by students 
to recover tuition fees (as in some other universities) in the 
event of lecturers taking strike action. 

A second zone of gratuitous dispute has been the EJRA, 
notably the matter of exceptions to a uniform retirement 
age. Here the central administration, secretive and obsti-
nate, has shown itself unfit for purpose as an arbitrating 
authority. It has triggered recurrent expenditure of time 
and money on legal actions, both by the University and 
by affected individuals. The obvious criticisms were made 
three years ago (Oxford Magazine, Nos. 383 and 384, 
Noughth and Second Weeks, Trinity Term 2017) and 
most recently furnished diverse material for three con-
secutive articles (in No. 415, Noughth Week, Hilary Term 
2020). There is a more complex connection between this 
and the previous (pensions) issue. Early-career academic 
staff are generally cheaper for the University than those 
on the verge of retirement. So, depending on the number 
of their full-time-equivalent years of service, it would be 
appropriate for anyone postponing retirement beyond 
the standard age to take a cut in salary as well as cessation 
of the employer’s pension contribution during their extra 
years.

Further areas of concern include the administra-
tion’s reckless splashing out on inessential new buildings 
(rather than giving greater priority to endowments); its 
nonchalant legacy of debt to future generations (£750m. 
of centenary bonds issued at the end of 2017, plus a fur-
ther £250m. so far in 2020); and its underhand creation 
of “Parks College”.

Arguably the worst examples involve omission rather 
than commission. The degradation of Oxford degree 
standards has been conspicuously ignored by Wellington 
Square. They probably welcome it. Certainly it is not dis-
couraged by anything in “performance management”. 
And the drive to recruit a rising share of Oxford under-
graduates from “disadvantaged” sections of society can 
only be assisted by the knowledge that to-day’s examiners 
virtually never award less than a 2:1 degree. At least we 
have so far been spared embarrassing boasts in Blueprint 
to the effect that Oxford’s “world-class” teaching and ex-
amining systems result in 97 percent of undergraduates 
achieving either a First- or an Upper-Second-Class Hon-
ours degree.

Much the biggest omission, however, which also per-
vades the Vice-Chancellor’s Brexit letter, is failure to ques-
tion the assumption that Oxford requires the favours of 
any government, British or otherwise, to safeguard its fi-
nances and its standing as a teaching and research Uni-
versity, both national and international. One has only to 
pose the question to elicit the obvious negative answer. 
The boot is on the other foot. It is in the British govern-
ment’s interest to promote the country’s higher education 
sector, notably its leading universities and their intake of 
students as well as staff from all round the world. Oxford 
for its part no longer has an indispensable need of British 
government money, even to pursue the parochial and “so-
cial” objective of admitting more British students from 
disadvantaged milieux. By the same token, it is scarcely 
worthwhile for Oxford to participate in the Research Ex-
cellence Framework 2021.

Oxford’s key organisational problem is internal to it-
self. It needs to revitalise the sovereignty of Congregation 
and its oversight in practical terms, and then to reassert 
academic priorities in the University’s leadership and de-
velopment. That includes, for a start, merging the three 
non-clinical Divisions and restoring a framework for co-
operative opinion-formation and decision-taking across 
faculties. Interdisciplinary policy-making is a great deal 
more important than interdisciplinary research. 

Time’s up on the graduate application fee
BEN FERNANDO

There is no doubt that a graduate education at Oxford 
is an incredible privilege, offering opportunities and ex-
periences likely unmatched at an educational institution 
anywhere in the world. I am certain that among my peers 
in the current DPhil students of this University are hugely 
talented individuals who will go on to be Prime Ministers 
or Presidents, or win the Nobel Prize or the Fields Medal, 
or in some other way go on to make an enormous contri-
bution to the betterment of society. 

The question remains, though – what about those po-
tential students who are good enough, talented enough, 
dedicated enough to be at Oxford but never apply? Why 
don’t they apply? In the four years that I’ve been working 
in graduate access, the same reasons come up time and 
time again: an off-putting perception of the place, a feel-

ing that they ‘won’t belong’, and the graduate application 
fee. One of these is very easy to remove as a barrier to the 
participation of the brightest and best scholars, from both 
home and abroad. 

Oxford charges each prospective DPhil student £75 
to apply. It’s one of the very few universities to charge at 
all, and indeed has the highest fee in the country (higher 
even than Cambridge). When this was introduced in 2008 
(then £25), it was done on the grounds that postgraduate 
applications to Oxford are more competitive than to other 
leading universities and thus the administrative burden 
much higher, to be offset through an application charge 
[citation: see link at end]. In the most recent admissions 
cycle no waivers were available for graduate applicants 
from low-income UK or European backgrounds unless 
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they had taken part in the UNIQ+ scheme (of whom less 
than 1% had) or were existing PGT students at Oxford.

It’s true that Oxford receives greater numbers of appli-
cations than most UK Universities. However, it’s certainly 
not the most competitive. Universities like UCL, Imperial, 
and Bristol, with far smaller total endowments than us, 
somehow manage to fund the entire system out of their 
central budgets despite being more competitive on a per-
place basis.  

So why, then, does Oxford charge where other univer-
sities do not? One significant stated reason is to dissuade 
some prospective students from applying (so called “frivo-
lous applicants”), reducing the associated workload. This 
is perhaps a strange but appreciable reason – except that 
it does not hold up. Departments see none of this income, 
even if their number of graduate applications – and hence 
their administrative burden – goes up. The money instead 
disappears into the central University budget. What hap-
pens next is both a source of confusion and wonder, with 
some senior administrators insisting that it goes only to 
subsidising the cost of running the graduate admissions 
system, whilst others claim the income is needed to main-
tain vital student services such as counselling.

The financial implications of scrapping the fee are not 
insignificant. Many of the fee’s defenders rely not on argu-
ments about whether it should exist or not, but rather in-
sist that we cannot now afford to scrap it. Such an opinion 
is disingenuous at best and misses the fact that if the Uni-
versity’s sole aim is to maintain income, it could indeed be 
the first UK university to charge undergraduates, staff and 
academics to apply; thus maximising spendable income. 
Such a course of action would of course be ridiculous and 
possibly illegal, yet nonetheless the postgraduate popula-
tion remains the only part of the university community 
forced to pay specifically to apply here. 

Our motion to Congregation, which has now passed 
the threshold of signatures required for debate, proposes 
that by 2024-25 the University should phase out the grad-
uate application fee, bringing it back into line with the 
vast majority of other UK higher education institutions. 
Such an action is surely in line with both Oxford’s and 
the Government’s stated aims to broaden access to post-
graduate higher education by building upon the excellent 
graduate access work initiated in the last two years. 

It is rare that the graduate community as a whole ex-
presses strong opinions about anything – we tend to keep 
our heads down, work, and try to submit on time. It is 
rarer still that the graduates, the undergraduates, the staff, 
and the academics of our University are together so uni-
fied in support of the same aim – to broaden graduate ac-
cess by scrapping this unfair and exclusionary fee. Over 
1,100 people from our community have signed a petition 
in support and we hope that many of them, and you, will 
attend Congregation in Week 8 to speak up in defence of 
those who cannot themselves speak – the current and fu-
ture graduate students of this University and all those who 
do not apply here simply because they cannot afford to. 

Further information, including citations for the above informa-
tion, can be found here: https://bit.ly/2OpQ4QD

The motion itself can be found here: https://bit.ly/3bv5ug2

The 8th Week meeting of Congregation will be held in the Shel-
donian Theatre at 2pm on Tuesday 10th March. We expect this 
motion to be opposed by the University administration and 
hence a debate and possible postal ballot are likely to follow. 

Academic Citizenship
DAVID MIDGLEY

The question of how the state of health of a university’s 
core academic activities relates to the way it is governed 
is by no means a new one. Adam Smith, who is commonly 
quoted on how poorly motivated the teaching was at the 
self-governing University of Oxford in his day, went on, 
in the very next paragraph of The Wealth of Nations, to 
deplore the climate of fear prevailing in universities that 
were governed by an “extraneous” authority, leaving the 
humble academic with no effective protection other than 
“obsequiousness to the will of his superiors”. (He was 
probably thinking of universities in pre-revolutionary 
France.) 

When Graeme Moodie and Rowland Eustace1 inves-
tigated the operations of university governance in the 
1970s, on the other hand, they were trying to establish 
exactly how the systems of authority within British uni-
versities at that time – many of which had only acquired 
self-governing status relatively recently – functioned in 
practice. They found that under the conditions of the 
1970s the senate was typically the most influential deci-
sion-making body in a university, but that the tendency to 

delegate decisions to proliferating networks of commit-
tees made it difficult to determine precisely how decisions 
were arrived at.

It is a very different historical situation again that Mi-
chael Shattock and Aniko Horvath (both currently re-
searchers at the UCL Institute of Education) address in 
The Governance of British Higher Education.2 They are 
assessing the impact of government policies and legisla-
tion on the operation of British universities over the last 
decade, and since their research draws on 95 interviews 
conducted in 2016-17 with experienced academics and 
senior managers from a cross-section of institutions it 
may fairly claim to be the most extensive empirical study 
of the topic since the work of Moodie and Eustace. They 
also review developments since the 1980s in order to es-
tablish how the present situation came about, as well as 
what that situation entails, and why it is desirable to pro-
gress beyond it. The three sections that follow will there-
fore focus on each of those three aspects in turn. 

https://bit.ly/2OpQ4QD
https://bit.ly/3bv5ug2
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I. How we got here

The process of change that HE institutions in the UK have 
undergone in the last decade will be readily apparent to 
all who experienced it as post-holders in British univer-
sities. But The Governance of British Higher Education 
reminds us that the recent changes, radical as they were, 
need to be understood in the context of a sequence of de-
velopments reaching back over the previous thirty years, 
which relate to both the impact of government policies 
and the nature of institutional responses to those policies. 

The story begins with the changes in the institutional 
culture of British universities that occurred in the 1980s, 
when the University Grants Committee (UGC), originally 
constituted in 1919, responded to government funding 
cuts by adopting the practice of differential allocation of 
funds according to the perceived quality of individual in-
stitutions. As Shattock and Horvath note, this dirigiste ap-
proach “damaged the trust in which [the UGC] was held 
in the universities and […] gave it a political salience that 
brought it into conflict with the government and its politi-
cal priorities” (p. 43). That dual effect was subsequently 
intensified by the addition of the competitive approach 
to research funding entailed in the Research Assessment 
Exercise (initially introduced in 1986 and now replaced 
by the Research Excellence Framework), the step-by-step 
transition after 2000 to the full marketisation of HE via a 
funding regime for teaching based predominantly on tui-
tion fees, and now also the move from quality assurance 
based on academic judgements to the assessment of (ex-
traneous) teaching outcomes by the metrics of the (arbi-
trarily imposed) Teaching Excellence Framework. 

In the domain of university governance, landmark 
changes occurred with the Further and Higher Education 
Act of 1992, which eliminated the binary divide between 
universities and other kinds of further and higher educa-
tion institution, but entrenched significant differences in 
the way either type of institution was governed. The Act 
confirmed the unicameral authority of governing bodies 
at post-1992 universities (where it had been established  
by the Education Reform Act of 1988), with the Vice-
Chancellor acting as chief executive officer and the 
functions of academic boards effectively limited to such 
mundane issues as course approvals, academic regula-
tions and examinations. In pre-1992 universities, by  
contrast, the senates “remained the beating heart of uni-
versity governance”, with governing bodies largely exer-
cising “a ‘long stop’, ‘critical friend’ role” (p. 96). Over 
time, however, as these institutions responded to changes 
in funding structures, the demands of reputational as-
piration, the creation of a market in student patronage, 
and the impact of the REF and the TEF, a much more dif-
ferentiated picture has emerged: examples of bottom-up  
governance still exist, but there are also cases of top-
down management where “a lay-dominated governing 
body takes the lead in deciding to raise entry standards 
and improve institutional REF scores” (p. 99), with many 
variations in between, in both pre-1992 and post-1992 
institutions. 

The impulse towards treating higher education as 
a market, and towards running universities like busi-
nesses, was signalled long before the wholesale com-
mitment to these approaches that came with the Higher 
Education and Research Bill of 2016. The latter ten-
dency – explicit in the Jarratt proposals3 of 1985 –  

was given additional impetus by the Dearing Report4 in 
1997, while the former had been floated as early as 1991 
in the White Paper “Higher Education: A New Frame-
work” as a means of compelling greater attention to the 
“customer”. It was then taken up by both the Dearing 
Report and the 2003 White Paper “The Future of Higher 
Education” before it became associated, in the Browne 
Review, with the jejune doctrine that market competition 
on its own could be relied on to drive up quality. 

It is in a more specific context, however, that Shattock 
and Horvath speak of a recent change as the crossing of  
“an academic Rubicon” (p. 32), and that is the area of 
quality assurance. The 1992 Act had assigned responsi-
bility for the quality assessment of teaching to a Qual-
ity Assurance Committee that was formally under the 
control of the Higher Education Funding Council for 
England (HEFCE) and designed to be representative of 
the sector as a whole. Since assessments were made by a 
panel of academics, the authors argue, accountability was 
achieved, while the formalities of academic responsibil-
ity were preserved. In an effort to give governing bodies 
an “unambiguous identity”, however, the Dearing Report 
recommended that their brief should include formal re-
sponsibility for academic standards, a suggestion that was 
readily taken up by politicians. For Shattock and Hor-
vath, the Rubicon moment came in 2016 when HEFCE 
decided to endorse that recommendation, because this 
opened the gates to lay intervention in what had until then 
been exclusively matters of academic judgement.

This takes us to the heart of their findings about the cur-
rent state of university governance.

II. The current situation

The impact of the developments described in section I has 
been far from uniform. In addition to the differences in 
governance structure between pre-1992 and post-1992 
universities that were entrenched by the 1992 legislation, 
significant variations have emerged in the way pre-1992 
universities in particular have adapted organisationally 
to changing circumstances. Factors influencing their gov-
ernance procedures include the nature of specific funding 
opportunities and the particular conditions obtaining in 
the various constituent parts of the UK, as well as the fi-
nancial imperative to recruit students under the present 
funding regime, which has led to a substantial growth in 
the size of some universities. The situation that Shattock 
and Horvath depict is one in which it has become difficult 
for institutions to determine exactly where the boundary 
between governance and management should run. In the 
words of one Vice-Chancellor they quote, a “challenge 
to good governance” arises when there is no scrutinising 
body strong or skilful enough to hold the executive prop-
erly to account, and there is a tendency to assume that 
the way round any problem is to adopt additional busi-
ness practices (p. 104). Meanwhile, the spirit of subservi-
ence encouraged in ordinary academics by such ways of 
operating is succinctly summed up by the observation of 
“a lecturer at a Russell Group university” that there are 
“people higher up in the university” who make the deci-
sions, responding to whatever conditions the government 
decrees (p. 68).

In their analysis of processes of governance, the au-
thors distinguish between three levels of autonomy: the 
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system level, the institutional level, and the individual 
professional level. Against the claim that, under the terms 
of the Higher Education and Research Act of 2017, the 
autonomy of universities has been preserved, they repeat-
edly report evidence that institutional autonomy has be-
come effectively limited to operational autonomy, which 
is itself “circumscribed by the new Framework Regula-
tions”, while “governance at the system level, which was 
formerly mediated by the HEFCE as a designated interme-
diary body, has passed into the hands of the minister be-
cause the OfS [Office for Students], at least as designated, 
is no more than a regulator unless the minister chooses 
to use it in some other way” (p. 67 – emphasis added). As 
for the autonomy of the individual academic, that has be-
come attenuated in ways that the authors consider likely 
to inhibit the future potential of HE institutions in the UK. 

Shattock and Horvath have particularly trenchant 
things to say about the record of the “alternative provid-
ers” that governments of the last decade have been so keen 
to promote. They note the National Audit Office report  
of December 2017, “The Higher Education Market”,5 
which issued a warning that the government ignored, 
namely that, rather than driving up quality, market com-
petition would tend to create a two-tier system in which 
weaker institutions would merely fulfil the borderline 
requirements of “economically viable recruitment and 
teaching quality” (p. 55), thus reinforcing “the social class 
differentiation between students at higher- and lower-
ranked institutions” (p. 56). They also highlight the ex-
traordinarily lax conditions that alternative providers are 
required to meet by contrast with the “stringent” provi-
sions of the Regulatory Framework for the OfS regard-
ing other aspects of the operation of universities (p. 60). 
“Questions of internal governance have been ignored,” 
they add, and “governing bodies are dominated by owner 
interests,” while most staff at such institutions are “em-
ployed on short-term or easily terminated contracts” (p. 
63), making this the sharp end of the sharp practices that 
have afflicted universities in general with the debilitating 
effects of casualisation in recent years6. Curiously, such 
new providers are bunched in London, with none at all 
appearing in Wales, Scotland or Northern Ireland. 

A separate chapter of the book is devoted to develop-
ments in the devolved territories, not only because there 
are significant differences in the political background sit-
uation that need to be taken into account, but because 
the practical differences in governance that emerge pro-
vide a basis for meaningful comparison with the position 
of universities in England. Scotland has sternly resisted 
both the introduction of tuition fees and the acceptance 
of teaching-only universities, and the strong historical 
reputation of its universities has enabled it to assert its 
independence of England (only 6% of Scottish students 
choose to study at English universities); but the resistance 
to tuition fees has prompted Scottish universities to com-
pensate for the resulting funding shortfall by competing 
vigorously for international students, including English 
students who bring their £9,000 fee with them, while aca-
demic performance is constrained by a bureaucratic bur-
den of accountability that is not dissimilar to England’s. 
Both Wales and Northern Ireland urgently need invest-
ment in education to remedy historical disadvantage, and 
while Wales, with its strong tradition of public support 
for education, has found ways to mitigate the negative 
social impact of the student loan scheme, the Northern 

Ireland Executive has focused its attention more at school 
level with the result that Northern Ireland universities, 
faced with budgetary reductions, have resorted to reduc-
ing student intakes, which has depressed the proportion 
of Northern Ireland applicants admitted to a university to 
75% by comparison with 85% in England (p. 90). 

The authors acknowledge that developments in Eng-
land exert an inescapable influence on higher education in 
all parts of the UK because they affect 83% of the student 
population as well as being instigated by the UK govern-
ment. But in the light of that, the differences are all the 
more instructive. Both the Scottish and the Welsh HE sys-
tems show greater “cultural cohesion and resilience” (p. 
88) than their English counterpart, and in the case of Wales 
this has meant that when rationalisation was required it 
could be handled in an orderly fashion through collabo-
ration between institutions. The fact that all Scottish uni-
versities are expected to be research-active has made for 
“happier and better-balanced institutions” than in Eng-
land (p. 86), and the sense of a cohesive academic com-
munity is also sustained by the fact that course reviews 
are carried out in a spirit of mutually beneficial quality en-
hancement rather than assessment against benchmarks. 
In Northern Ireland, as in England, the tendency towards 
tighter central control of decision-making has been rein-
forced by pressures to recruit international students, but 
Shattock and Horvath also found clear evidence there that 
“the essential principles of academic autonomy have been 
maintained”, leaving staff with “freedom to manoeuvre”, 
and confidence that new initiatives could still come from 
faculty level (p. 92).

This brings us to the key aspect of their recommenda-
tions for improving the current position of UK higher edu-
cation.

III. How to move on

Like other analysts7 of the current situation,8 Shattock 
and Horvath bring out very clearly the deleterious effects 
of marketisation and the senses in which these have been 
exacerbated by the removal of the student numbers cap 
and the policy of refusing official support to any institu-
tion that gets into financial difficulty. The impact of com-
petitive student recruitment varies from one institution 
to another, but in many cases marketing and programme 
planning have been taken out of the hands of academics, 
while the burden of administration on them has simul-
taneously grown: “The accretion of top-down manage-
ment,” the authors find, “mostly arising from increased 
demands for accountability, is in danger of stifling indi-
vidual initiative and originality” by subordinating them 
to an institutional management agenda (p. 147f), the 
nature of which is largely determined by agencies of the 
state like the OfS (p. 186). The financial insecurity that 
the “disequilibrium of the new student market” inflicts on 
institutions can also inhibit the development of promis-
ing new research (p. 138), while the incorporation of the 
Research Councils into UKRI (UK Research and Innova-
tion), combined with the separation of teaching from re-
search under the regulatory prescriptions of the 2017 Act, 
looks likely to diminish the range of available sources of 
research funding (p. 134f).

The interviews revealed a particular managerial blind-
spot with regard to global developments and the govern-
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ance issues that potentially arise from these. Shattock and 
Horvath devote a special chapter to this issue too. In a 
remarkable parallel to the findings of Moodie and Eus-
tace in the 1970s, they found a “mushrooming of special-
ist committees and back offices” tasked with interpreting 
multi-layered, multi-modal relations and the various reg-
ulations that these generate, but not officially recognised 
as “part of institutional governance” (p. 175). At the same 
time, perceptions of what “governance” meant tended 
to be obscured by the notion of higher education as an 
export industry and of the UK system as a “landscape” 
ordained by the government, to which the influence of 
developments in Europe and the world at large did not 
apply (p. 177f). This too is an area in which Shattock and 
Horvath suggest that the considerable experience of UK 
academics with diverse forms of international collabora-
tion could contribute much to the understanding of the 
implications of emerging practices and of the need for 
their harmonisation at international level, and thus to the 
development of good governance in practice.

The most hopeful sign the authors detect is indeed the 
evidence that a traditional academic culture – character-
ised by open discussion and a collaborative pursuit of 
effective solutions to educational challenges as well as 
research problems – persists beneath the carapace of a 
predominantly top-down management system. Their ar-
gument is essentially that – in the interests of the future 
vitality of British higher education – that creative force 
needs to be liberated from a business model of govern-
ance that is overly hierarchical in its approach to decision-
making and excessively regulated towards prioritising 
accountability and precaution over risk-taking. The con-
clusions they draw from their survey are indeed highly 
persuasive: 

‘the more research-active a university is, the more likely it is to 
have a higher level of academic participation in governance and 
the more likely it is to be innovative, to teach and research crea-
tively and to rely more on the individual professionalism of the 
academic community than on management authority and an 
enormous burden of regulation. The British higher education 
system needs to be trusted more to govern itself in the best in-
terests of its core business of teaching and research or it will lose 
those qualities that have given it its success. (p. 152)’ 

Their key proposal for averting that danger is to restore 
the power of academic boards, in both pre- and post-1992 
universities, thus replacing the business model with a rec-
ognised system of “shared governance” (p. 202). 

This concept is not new, but it may fairly be said to have 
enjoyed a more secure tradition in the USA than in the 
UK. In the American context, as Shattock and Horvath 
note, lay governance tends to be perceived as the “moat 
and bridge” that protects the academic community while 
also connecting it with the wider public, while the term 
“trustee” implies, as they put it, “a more long-term con-
cern for the interests of the institution” than the British 
“governor” (p. 130). They note how remarkable it is that 
the Higher Education Governance Code promulgated by 
the Committee of University Chairs (CUC) – an organisa-
tion which began life as an association of chairs of univer-
sity governing bodies as they existed before the legislation 
of 1988 and 1992 – only briefly refers to the role of sen-
ates and academic boards, and “conveniently forgets to 
mention that Britain’s two most successful universities in 

world league table terms are entirely academically self-
governed and have no lay governing bodies at all” (p. 200). 

While that comment perhaps reveals a naive underlying 
assumption about the extent to which Oxford and Cam-
bridge (which are not represented on the CUC) have been 
shielded from the effects of the managerial culture that 
has taken such a firm hold elsewhere, the general case for a 
bicameral structure, in which the executive would report 
to the senate or academic board as well as to the govern-
ing body, is well made. It rests on the notion of shared gov-
ernance as “a sui generis form of governance appropriate 
to institutions of higher learning whose core business is 
teaching and research” (p. 200f). The implementation of 
this proposal would, as Shattock and Horvath see it, “re-
kindle the sense of academic citizenship that may have 
been lost in the developments of the last two decades” and 
stimulate academic performance by providing “the con-
ditions in which good academic work can thrive” (p. 201).

A review of Shattock and Horvath’s book that appeared 
in Times Higher Education in January 20209 suggested 
that only a government committed to renouncing the use 
of universities as instruments of social and economic en-
gineering could be expected to grant the restoration of 
academic autonomy in the sense that the authors have in 
mind. In so far as such a move would require substantial 
changes to the current legislation governing higher edu-
cation, government support would of course be entirely 
necessary. But it is equally evident that, in addition to their 
revealing diagnosis of the manifestly counterproductive 
tensions with which English universities in particular are 
currently riven, Shattock and Horvath demonstrate very 
persuasively that meaningful participation by academics 
in the governance of the institutions in which they serve 
is an essential precondition of the future resilience of the 
higher education system of the UK.

1 https://www.routledge.com/Power--Authority-in-British-Universi-
ties-1st-Edition/Moodie-Eustace/p/book/9781138006409

2 Michael Shattock and Aniko Horvath, The Governance of British  
Higher Education (London: Bloomsbury 2019) https://www.
bloomsbury.com/uk/governance-of-british-higher-educa-
tion-9781350074033/

3 http://www.educationengland.org.uk/documents/jarratt1985/
index.html#05

4 http://www.educationengland.org.uk/documents/dearing1997/
dearing1997.html#ana

5 https://www.nao.org.uk/wp-content/uploads/2017/12/The-higher-
education-market.pdf

6 https://www.ucu.org.uk/media/10336/Counting-the-costs-of-cas-
ualisation-in-higher-education-Jun-19/pdf/ucu_casualisation_in_
HE_survey_report_Jun19.pdf

7 http://cdbu.org.uk/a-robust-analysis-of-the-crisis-in-universities/

8 https://www.theguardian.com/commentisfree/2020/feb/04/univer-
sities-competition-disastrous-lecturers-humanities?utm_term=RWR
pdG9yaWFsX0d1YXJkaWFuVW5pdmVyc2l0aWVzLTIwMDIwNw
%3D%3D&utm_source=esp&utm_medium=Email&utm_campaig
n=GuardianUniversities&CMP=unis_email

9 https://www.timeshighereducation.com/books/governance-british-
higher-education-impact-governmental-financial-and-market-pres-
sures-michael-Bloomsbury
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Bells

There’s plenty to be said about stressed and unstressed 
syllables and the stressed and unstressed writers who 
count them up, but the important question (for me) is 
whether you hear … a hurrying, incremental kind of 
music or whether you hear something more to and fro 
and rewinding like birdsong 

from Alice Oswald, Introduction to Sir Thomas Wyatt, 
Selected Poems (Faber and Faber, 2008) 

Peals

Grandsire Triples
Grandsire Caters
Stedman Triples
Stedman Caters
Stedman Cinques
Union Triples
College Single Triples
Bob Major
Bob Royal
Double Oxford Major
Double Norwich Major
Duffield Major
Oxford Treble Bob Major
Kent Treble Bob Major
Kent Treble Bob Royal
Kent Treble Bob Maximus
Duffield Royal
Superlative Surprise Major

Changes 

upon the campanological side 
carelessness leaves bells high up 
some windy inaccessible tower un-
visited save by owls and jackdaws
precarious ladders, dangerous steps

after two hours the long draught at Totnes 
made the 7th and tenor unpealable
at Exeter Stedman Caters came to 
grief the seven front bells inaudible
to strangers unaccustomed to the belfry 

many failures follow due in each case to
bells not ringers at Saint Finbarr’s Fowey 
the bad go of the bells entangled ropes
made even call-changes impossible
at Kenwyn Superlative Surprise failed 

stephen yeo

* This motto heads the title page of AMONG THE BELLS, THE RING-
ING CAREER WRITTEN BY HIMSELF OF THE REV. F.E.ROBINSON 
M.A. VICAR OF DRAYTON BERKS, MASTER OF THE OXFORD  
DIOCESAN GUILD (c.1909).  I want to thank Amanda Woolley who gave 
me this book from her campanologist father’s collection and from which I 
derived the Lists and Founds of this poem.

Stephen Yeo taught and wrote social history at the University of Sussex for 
over twenty yeears before becoming Principal of Ruskin College in Ox-
ford (1989-1997). Since then he has worked closely with the Co-operative 
Movement and College in Manchester and continued to write and publish 
poetry and social history.

Persevera – Per Severa –  Perse || Vera* 

Trends in American Universities
DAVID PALFREYMAN

The ‘Chronicle of Higher Education’ produces an ‘Alma-
nac’ for $49 – here are a few edited highlights from the 
latest edition.

— Student loans debt – a total of $1.5 trillion is now owed 
and 11% of that debt is ‘seriously delinquent’, exceeding 
credit-card debt or auto debt or mortgage debt. Unlike 
the UK declaring personal bankruptcy does not shake off 
the debt – in the USA a degree may be for life, but so is the 
debt to get it.

— Humanities graduates earn least on leaving college, and 
business grads the most; by their early-40s STEM grads 
are earning most and still doing so at 60, with Humani-
ties lowest again from the late-40s onwards; and Business 
closely tracks STEM. 

— By ‘midcareer’ Pharmacy (sic) tops the scale at $115k 
p.a., closely followed by Engineering, IT, Physics, Eco-
nomics ‘majors’ – Liberal Arts tips in at $60k, followed 

down the table by Sociology at $56k and ending with Pri-
mary Education at $43k or Early-Childhood Education 
at $41k. 

— The States continue their long retreat from funding 
HE – led by Alaska and Oklahoma; and hence ‘tuition’ 
steadily increases at public institutions (e.g. Berkeley 
now at $14k, Virginia $17.5k); while in contrast private 
HE tips in at, say, $58k for Chicago, $55k at Dartmouth, 
$56k at Duke, and $54k at Notre Dame (there can be, of 
course, no suggestion of any collusion over prices or of 
any anti-competitive price-fixing!). 

— Endowments range from $38b at Harvard, $29b at 
Yale, $26.5b at Stanford, and $25b at Princeton – via 
$16.5b at MIT, $11b at Notre Dame, $8.5b at Duke; to 
$3b at CalTech (but only 3000 or so students), £2b at 
Carnegie Mellon, and $1b at Middlebury. Harvard raised 
new donations of $1.5b in 2018, and Stanford $1b. Ox-
ford and Cambridge each have endowments of c$10b, in-
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cluding dosh held within the colleges – and depending on 
quite how one values OUP as our trading empire; and, cra-
zily, each have far too many undergraduates over which 
the endowment is too thinly spread, especially given the 
intensive/costly teaching method (tutorials/supervisions) 
and the low tuition fees fixed at US state/public levels for 
the bulk of our UG customers. 

— Tenure is decreasing – down to around 55% of full-
time faculty at public institutions, and c65% at private 
ones. 

— Average pay at elite research HEIs is c$140k for ten-
ured profs at the publics, fading to about $85k at teach-
ing-only public HEIs. Females are at 90-95% of pay for 
male profs. For private HEIs the corresponding figures 
are: $194k and $109k. The highest average pay for ‘full’ 
profs at public HEIs is at UC Los Angeles ($201k) and 

Berkeley ($188k) – but across the Bay at private and sunny 
Stanford the pay is $244.5k (housing in Palo Alto is even 
more expensive than in Oxford or Cambridge): $226k at 
Harvard, $223k at MIT, $194.5k at Duke. 

— College presidents rake in on average even more ludi-
crous amounts than Vice-Chancellors here – an average of 
c$482k p.a. for public research elites, and c$690k at pri-
vate ones (but the outliers are at truly ridiculous extremes 
compared to the UK: Columbia, $3.9m; Chicago, $1.6m; 
NYU, $1.5m; Stanford, $1.2m – some publics, however, 
are not far behind: Arizona State, $1.15m). English uni-
versity Vice-Chancellors are £250-275k average, with 
outliers around £450k. 

David Palfreyman is a member of the Office for Students Board. 
He writes here in a personal capacity.

Distorting and Falsifying Data:  
How Trustees Can Prevent It

ROBERT SCOTT

Colleges and universities [in the USA] are chartered 
by a state to be dedicated to the pursuit of truth through 
evidence that is not affected by individual beliefs or su-
perstitions. They have missions dedicated to the advance-
ment of knowledge, the preparation of new generations of 
learners through transformational teaching, and service 
to the society that grants them special status. For the most 
part, the higher education enterprise has fulfilled these 
mandates for many hundreds of years.

Therefore, it is especially troubling when college ad-
ministrators distort and falsify data in order for their in-
stitutions to appear to be what they are not. Those that 
succumb to such temptations for competitive reasons, 
such as college rankings or in response to unrealistic goals, 
tarnish the image of higher education at large and mislead 
the public that expects accurate information. 

As recent news articles have revealed, some colleges 
and universities have been found to falsify admissions, ac-
ademic, and financial data. Inside Higher Ed has reported 
instances of institutions fudging the numbers, often in an 
attempt to rise in the U.S. News & World Report “Best 
College” rankings. There are reports of institutions incor-
rectly reporting their graduation rates, over-stating the 
average financial aid awarded, and under-reporting en-
rollment so that the average funding per student appeared 
higher than it actually was. Other examples include in-
flated data on research grant funding, claims of higher 
rates of medical school graduates entering primary care 
practice, and incorrect data on the number of full-time 
faculty.

Institutions also have been known to reduce the num-
ber of alumni counted in the denominator of its annual 
giving calculation so as to show a higher percentage of 
donors. Still, others have been known to omit the SAT 
scores of students in an “opportunity program” in order 

to increase the average reported. Another “trick” is to 
count gifts from bequests as current donations even when 
the documented commitment was made and recorded 
years earlier. Still another tactic is to report enrollment 
projections without showing the assumptions. Unfortu-
nately, demographic forecasts may increase the pressures 
of competition.

Most examples of “gaming the numbers” seem related 
to public relations attempts to appear stronger than the in-
stitution’s competition. Others seem designed to impress 
the board of trustees, as well as those on campus, with 
the financial success gained from one year to the next. In 
these cases, the astute board member should note whether 
the source of data for each year is different. For example, 
one case appeared to use financial results for the current 
year by not mentioning that the draw from endowment 
income was included, when it was not when citing the 
previous year. The result: a surplus in the more recent year 
and a deficit in the prior year. 

Often, outside agents, including publication editors, 
investigative reporters, and accrediting agencies review 
the data and question the reports. However, these and 
other examples illustrate why board members should 
be prepared, in a collegial and noncombative manner, to 
question assumptions and request back-up material to 
support claims that may not appear quite right. In order 
for this to happen, trustees require orientation, training, 
and access to reading materials and conference attend-
ance, not just at the time of election but throughout their 
terms on the board.

Campus presidents and board leaders should develop 
and maintain a calendar of development activities for 
board members. These can include briefings with campus 
officers and faculty leaders, readings, attendance at state, 
regional, and national conferences on relevant topics, 
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consultants, and role-playing with “table-top” exercises. 
The goal is to help trustees understand higher education 
dynamics and know how to ask the right questions.

The president and senior staff should “think like trus-
tees” when preparing board meeting materials. The presi-
dent and board chair should review the agenda topics and 
discuss them in advance of the meeting with a small group 
of trustees comprising the chairs of the different commit-
tees. This gives the president and board chair an oppor-
tunity to discuss and clarify potentially complicated or 
contentious issues.

In addition, the president can send a confidential mem-
orandum to the full board in advance of the meeting in 
order to highlight particular issues and invite questions.

Finally, board agenda items for decision and discussion 
can be organized in a way that helps the board understand 
the issues more thoroughly. For decision items such as a 
tuition increase, a bonus for a vice president, or a purchase 
of equipment, the agenda item should include:

1. Background, putting the recommended decision in 
context

2. Alternative courses of action and Assumptions that 
were considered

3. an Assessment of the pros and cons of the recom-
mended action

4. the probable Implications of the recommended ac-
tion; and

5. the Recommendation in Resolution format.

A similar template can be used for presenting discussion 
items that might be either preparatory for a future deci-
sion or a report on progress in fundraising or college rank-
ings. These items should include:

1. Background as to why this topic is important to dis-
cuss

2.  Considerations, i.e., what are the assumptions, alter-
natives, and implications of any action related to the 
topic

3. Next steps, i.e., what might be proposed for action in 
the future and why; and

4. Attachments that give further explanation.

Thoughtful preparation can help the board do its 
work efficiently, effectively, and thoroughly, thus helping 
to avoid unintended consequences of actions that were 
insufficiently analyzed. By being given training and in-
formation, trustee questions can be better informed and 
strategic.

This article originally appeared in HigherEdJobs, January 30th, 
2020.

Spent the day writing a composition
later become a song

unlike me, not

unlike Whitman, whose silver
Bicentenary Medal sits atop

our largest bookcase along

with letters from William Heyen
& the man had it minted.

Night fell on a page

out of Akhmatova’s first notebook.
She’s twenty in Kiev,

reminiscing past an age 

memory can’t dredge up
without the aid of trauma, 

& hint of multiple tragedies

to come: overhears voices say 
someone is taking her sick child

on a long journey at that moment 

rummaging 
around the dark room 

for clean bonnet & coverlet...

robert gibbons

Robert Gibbons’s memoir, Labors in Vineyards of Desire, is forthcoming 
from Adelaide Books, 244 Fifth Avenue, NYC. Former Chairman of PEN 
New England, Richard Hoffman,  calls it “a masterpiece of autobiography.”

Not a Song, but a Jot
Told him how the wind made a wound
in the waves. 

Shoreside on Lake Champlain 
& mescaline in ’71 on our way to Montreal 
& Queen Elizabeth Hotel’s red sheets, 
red pillowcases, snails 
in the basement café. 

He knew all about such things, that glow 
off the water of the Pripyat River draining 
into the Dnieper without interrupting 
its flow during his diplomatic post 
for the State Department in Kiev, when 
ten years earlier Chernobyl blew 
& continued to send invisible, 
active particles his way. 

I have this penchant for preferring today 
to memory.

This Penchant
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Languages
Sir  – Megan Bowler puts a question mark 
at the head of her highly competent survey 
‘A Language Crisis?’ (Oxford Magazine, 
Noughth Week). But yes, it most decid-
edly is a crisis, has been an educational one 
since a Blair government did away with the 
requirement to take a language to GCSE, 
and is now a political, an ideological crisis. 
At least, it is if Ms Bowler is anywhere near 
right when she says that ‘muitilingualism 
and multiculturalism are now politically 
contentious – to use other languages is to be 
associated with an internationalist mind-
set’. Not difficult to imagine where that 
hostility will trickle down from.

If it even needs to. There is already a 
Guardian report this morning (3 Febru-
ary) about a block of flats where printed 
warnings were put up that speaking for-
eign languages would not be tolerated and 
their speakers should go back to their own 
countries. Such stuff clearly comes up from 
the lower depths of English society, and it 
was vigorously slapped down by the local 
Council. But it’s clear that the lower depths 
have been stirred up by Brexit and its agents, 
and more of the same is only too likely.

If you have a foreign language, do take 
any chance to use it in public places. 

Yours sincerely
jim reed

The Queen’s College

Brexit
Sir  – On BREXIT Day the Vice-Chancellor 
sent around an email talking as if ‘the Uni-
versity’ was reluctant to be leaving the EU 
and seemingly apologising for the BREXIT 
decision taken in the 2016 referendum and 
at last implemented on 31 January 2020. 
Thereby was perfectly captured the arro-
gance and elitism of the London-Oxbridge 
establishment bubble. 

First, ‘the University’ has no formal 
constitutional view on Brexit since Con-
gregation has not debated it; but perhaps 
Council, as Chaired by the VC, might be 
thought to be able to speak on behalf of the 
University? If so, we wonder if it has ever 
formally taken a minuted stance on the 
matter? And we doubt many College GBs 
have taken a recorded vote on Brexit - just 
as neither has the Conference of Colleges. 

The VC, we suggest, can’t properly claim 
to speak for ‘the University’, but prob-
ably can claim to be mimicking the likely 
Remainer stance of, say, a majority of 
academic staff and students. As we are all 
aware, however, the University is far more 
than its academics and students - it also 
comprises the many thousands of employ-
ees across its departments and in its colleges 
who help make life productive and com-
fortable for those academics and students, 
and, as with the nation at large, a possible 
majority of whom (or at least locally across 
Oxford/shire very probably a sizeable mi-

nority) will have voted Leave. 
It is sad, therefore, that, just as Prime 

Minister Johnson called on that same day 
for a sense of national unity in our all now 
moving on after the past three long years of 
convoluted attempts to thwart the democ-
racy of the referendum result, ’the Univer-
sity’ (if it can be said to be have spoken via 
the VC’s circular) should issue a divisive 
message that is also insulting to the very 
many of us associated with it who voted 
Leave. We deserve an apology from ‘the 
University’. 

Yours sincerely
david palfreyman, obe

New College
joseph conlon

New College
peter edwards, frs

Chemistry
david logan

Chemistry

Arrogance
Sir  – I have no idea what – if any – is the 
evidential basis for the statement on the  
front page of the last issue of the Oxford 
Magazine (No. 416, Second Week, HT 
2020) that ‘from the point of view of non-
academics, i.e. academic related, profes-
sional and support (sic) staff, academics are 
probably seen as argumentative, uncoop-
erative or worse, privileged, dismissive and 
arrogant’. I may say, however, that this list 
of undesirable qualities in this academic’s 
experience, when encountering some of 
Oxford University’s senior administrators, 
can be applied the other way round. 

‘Privileged’? My attempt to initiate 
a harassment process against one high-
ranking administrator was extensively 
delayed by that individual’s being ab-
sent on ‘annual leave’ (during term time). 
‘Uncooperative’? My attempt foundered 
when I was informed that the harassment 
process was envisaged as purely volun-
tary on the part of the alleged perpetrator, 
and that the relevant individual declined 
to participate. ‘Dismissive and arrogant’? 
When I protested about untrue statements 
about me forwarded by my Division to  
the Senior Appointments Committee I was 
told that it was not open to the author to 
discuss the matter.

I am of course presuming that the Maga-
zine’s definition of administrators is the 
same as mine, though the first word of the 

phrase ‘support staff’ gives me pause. I can 
see that this letter is not exactly in the spirit 
of mutual understanding which the context 
of the passage quoted enjoins, but before 
such understanding can be reached, the 
actual facts of the situation must be under-
stood. 

Yours sincerely
malcolm davies

St John’s

What Price Loyalty? The 
Bodleian Library Opening 

Hours Staff Consultation, 2020
Sir  – As noted in edition 416 the Oxford 
Magazine is often accused of ‘negative 
bias’ when raising points that are ‘critical 
of management’ – especially when related 
to the denizens of Wellington Square. And 
whilst it is undoubtedly the case that the 
perceived remoteness of the ‘Centre’ to the 
wider ‘working’ University seems to char-
acterise much of this criticism there are 
other pressing issues currently affecting 
members of staff that go beyond, for exam-
ple, University Governance, the Employer 
Justified Retirement Age (EJRA) and USS 
pension contributions.

Though often less visible to more senior 
ranks of the University there are vast num-
bers of clerical-grade employees that pro-
vide sterling though often unacknowledged 
service to the University. One such group 
are those employed by Reader Services at 
the Central Bodleian Library who were pre-
sented on February 6th with an ‘Opening 
Hours Staff Consultation’ document. The 
proposal (for as Senior Staff such as James 
Legg and Vanessa Corrick leading the ensu-
ing ‘Consultation Meetings’ make clear any 
responses will not lead to any reappraisal of 
the changes enshrined in the document) is 
presented as a means of addressing the sup-
posed demand for extended opening hours 
at the Central Bodleian Library site. 

Now this is a subject that I am sure mem-
bers of staff would be willing to engage 
in genuine consultation over. Afterall, the 
current mix of Term, Vacation, Saturday 
and Sunday opening hours can be a cause 
of confusion for Readers and also results 
in a complex work rota for employees that 
can, on occasion, be difficult to manage. 
Despite this the good-will of regular staff 
ensures that during evenings and weekends 
(so-called non-core hours) the  Central 
Bodleian is staffed by employees who bring 
a wealth of experience and knowledge to 
post which is beneficial to Readers and the 
reputation of the Library.

Given this the proposals advanced by 
Senior Management for the Humanities Li-
braries, whilst couched in the language of a 
‘consultation on opening hours’, is nothing 
of the sort. It is rather an ill-disguised and 
ill-conceived attempt to abolish existing 
post-5pm and weekend working patterns 
and replace them with a new fixed rota that 

TO THE 
EDITOR
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will impose a weekly working commitment 
ranging from 8.5 hours to almost 29 hours 
over a 4 week rota cycle (depending on the 
model adopted) and an average weekly 
commitment of over 18.5 hours per week 
which includes compulsory Saturday and 
Sunday working. 

To put the proposed change in context the 
current rota encompasses slot-specific com-
mitments between 5pm and closing time 
(7pm in Vacation and 10pm during Term) 
Monday to Friday and specific contracts for 
weekend work. Now I am sure that many 
would argue that existing arrangements 
are indeed complex to manage and that 
the average 18 hour weekly commitment 
proposed to replace this is a sensible and 
non-onerous development. To do so would 
however completely misunderstand the 
strength of the current arrangements which 
allow for experienced staff to elect to work 
defined additional slots beyond 5pm dur-
ing the week and/or weekend shifts accord-
ing to preference and need. As most Reader 
Services staff occupy relatively low-grade 
clerical positions the current flexible rota 
allows staff to supplement their relatively 
modest pay with additional shifts which are 
also beneficial to the Library as experienced 
staff remain on duty beyond 5pm and dur-
ing weekend shift patterns. 

The proposed changes would abolish 
such flexible working patterns and any inci-
dental opportunity for skilled yet modestly 
paid staff to supplement their income whilst 
enhancing the service provided to Readers. 
In their place would be a new monolithic 
working rota that represents an additional 
full-time commitment to any member of 
staff that contemplates applying for one of 
the new positions created. Of course, irre-
spective of whether actively wishing to take 
on one of the new positions or compelled 
to apply due to lost income from abolished 
former shifts, staff have no guarantee of 
‘redeployment’ and the ultimate arbiters as 
to who will be appointed are the self-same 

Management team that has wilfully caused 
the disruption in the first place. This is an 
invidious position to place employees in 
who over decades have ensured that the 
Bodleian has knowledgeable and dedicated 
staff invested in the Library and who have 
been ‘coal-face’ guardians of its reputation 
to generations of scholars across the globe. 

What emerges from the ‘Consultation’ 
is that when it comes to the Humanities 
Libraries Senior Management Team loy-
alty only cuts one way and existing staff 
must either – at the risk of labouring the 
point – commit to an additional full-time 
job or forego the ‘opportunity’ and forfeit 
the supplementary though important in-
come altogether.

What the library will gain as a result of 
the proposed changes is a moot point. Of 
course there are potential efficiencies to be 
gleaned from fewer fractional FTE posts 
but this is of course conditional on staff 
retention, and evidence that the new ar-
rangements represent a solution to this has 
been singularly lacking. In reality there is no 
guarantee at all that the new cadre of staff 
that will potentially fill the new rota pattern 
will be as invested in the library as current 
staff and they may well lack the goodwill 
that is essential to the efficient and effective 
running of the library – especially during 
non-core hours. A very real consequence of 
the proposals is that most daytime staff will 
just vacate the library at 5pm whilst other 
experienced staff will walk away from 
long-established weekend shifts leaving the 
library to stumble on during these non-core 
periods. And stumble is the word for the 
proposed new work rota which represents 
a significant paring back of staff numbers 
with no commensurate reduction in duties. 
This will leave ‘coverage’ stretched to the 
extreme with no slack in the rota, with even 
breaks having to be ‘taken within the build-
ing in which a member of staff is on duty’ in 
order to provide sufficient cover in case of 
emergencies.

Given this I politely request that readers 
of Oxford Magazine give the implications 
arising from the proposals relating to the 
‘Bodleian Library Opening Hours Consul-
tation’ some thought. Please request a copy 
of the ‘Consultation’ document from the 
Humanities Libraries Management Team 
if you wish to understand exactly what is 
being proposed and I would urge you to 
feedback any concerns you may have. They 
state that they seek transparency so should 
welcome any such engagement with the 
proposals. 

Ensuring that Oxford retains it interna-
tional standing and reputation goes beyond 
issues such as EJRA and USS pension con-
tributions (important though they are to 
many Academic grade staff), with vitally 
important contributions also being made 
by dedicated and experienced clerical grade 
staff across the University. Staff currently 
employed by Reader Services at the Bodle-
ian are one such group of lowly clerical 
grade workers truly invested in the success 
of the institution and I implore readers of 
this magazine to demonstrate a degree of 
loyalty to them that has been sorely lacking 
by a Management Team that seems deter-
mined to disregard any contribution they 
make to the success of the Bodleian on the 
alter of a ‘plan’ that will do untold damage 
to the reputation of the library and living 
standards of its employees. Of course such 
considerations may not even register in the 
calculations of the architects of the plan, 
for afterall, they will be moving on to their 
shiny new Humanities building soon, after 
which the trashing of actual Reader Ser-
vice and employee goodwill at the Central 
Bodleian will be someone else’s problem. 

Yours sincerely
name supplied but withheld  

by request

The editors invite and welcome contributions from all our readers. 
The content of Oxford Magazine relies largely on what arrives spontaneously on 

the editors’ desk and is usually published as received.  

Our contact addresses are: tim.horder@dpag.ox.ac.uk  and 
benjamin.bollig@mod-langs.ox.ac.uk

mailto:tim.horder@dpag.ox.ac.uk
http://benjamin.bollig@mod-langs.ox.ac.uk
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700,000,000 
This is the increase (over 639,157,443,900) since 
our last issue. These figures refer to  the estimated 
cumulative emissions (in tonnes of carbon) from 
fossil fuel use, cement production and land-use 
change since industrialization began, as estimated 
on 27th January 2020. To avoid more than 2°C of 
warming we need to limit total cumulative emis-
sions to below 1,000,000,000,000 tonnes. We 
will be monitoring changes that occur over the 
year prior to the UN climate meeting in Glasgow.  
For details see; http://trillionthtonne.org/
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