


State-led over-regulation in the name of 
„academic freedom“

State-led over-regulation in the name of 
„quality“ of HE (employability, autonomy etc)

Value based discourses – national, republican, 
„European“ values

Precarization of scholars

Use of NGOs

Academic community vs. Academic 
community





https://europeanmemories.net/
https://www.coe.int/en/web/observatory-history-teaching
https://www.europarl.europa.eu/doceo/document/TA-9-2019-0021_EN.html
https://www.europarl.europa.eu/doceo/document/TA-6-2008-0439_EN.html


https://www.nytimes.com/interactive/2019/08/14/magazine/1619-america-slavery.html


A group of  Jewish Poles surrender to German soldiers after the collapse of  

resistance in the Warsaw Ghetto In in April 1943. Photograph: 

anonymous/AP





Constitutional Council 1984: "Teacher-researchers, teachers and 
researchers shall enjoy full independence and freedom of  
expression in the exercise of  their teaching duties and in their 
research activities, subject to the reservations imposed on them, in 
accordance with university traditions and the provisions of  this 
law, by the principles of  tolerance and objectivity;"

November 2020 - a formal declassification of  every classified 
document from 1940 to the present (Instruction générale 
interministérielle numéro 1 300 - la "protection du secret de la 
Défense nationale„)



Changing objectives of UK academia Ability to achieve pursuit of knowledge

Marketisation of  higher education, introduction

and rise of  tuition fees (dependence of  HEIs on 

tuition fees, especially from foreign students), 

student debt

Short-term contracts, increased workload and real-

terms pay cuts

League tables (REF, TEF, NSS), destabilisation 

with removal of  student numbers cap, focus on 

earnings of  graduates, OfS cuts to London 

weighting and creative subjects, “non-profitable”

department closures

Increased regulatory frameworks for research 

ethics, funding applications, teaching frameworks, 

data management, immigration monitoring 

Increase in philantropic donations, government 

intervention in overseas funding

Internationalization:

- scholars working in overseas campuses with 

different academic and personal freedom threats

- surveillance, intrusive immigration monitoring

and data insecurity for expat scholars and students

in UK

Reduction in democratic governance of  universities Increase in online teaching: extended classroom, 

reproduction of  materials, intellectual property 

rights



Case law legal tradition, 

unlike some other 

European countries the 

UK has no 

constitutional protection 

of  academic freedom

HEIs had a duty to 

secure freedom of 

speech since 1986, and 

within all subsequent 

legislative changes

Education Reform Act 1988, 

besides abolishing tenure, first 

established academic freedom in 

UK law. Installed a body of  

Commissioners who should ensure 

“that academic staff  have freedom 

within the law to question and test 

received wisdom, and to put 

forward new ideas and 

controversial or unpopular 

opinions, without placing 

themselves in jeopardy of  losing 

their jobs or privileges they may 

have at their institutions.”

Since 2017, Higher Education and 

Research Act has established the Office 

for Students with, among else, a task to 

protect academic freedom: “including, 

in particular, the freedom of  

institutions—

a) to determine the content of  

particular courses and the manner 

in which they are taught, 

supervised and assessed,

b) to determine the criteria for the 

selection, appointment and 

dismissal of  academic staff  and 

apply those criteria in particular 

cases, and

c) to determine the criteria for the 

admission of  students and apply 

those criteria in particular cases.”



“Within the law”: unlawful speech in the UK

Threat to kill Offences Against the Person Act 1861

Endeavour to break up a public meeting Public Meeting Act 1908

Fear or provocation of  violence Public Order Act 1986

Acts intended or likely to stir up hatred on grounds of  race, 

religion, or sexual orientation 

Intentional or unintentional harassment, alarm or distress

Incitement to or encouragement of  terrorism, including “any 

form of  praise or celebration” of  “the commission or 

preparation of  terrorism, whether in the past, the future, or in 

general”, dissemination of  terrorist publications

Terrorism Act 2000, Terrorism Act 2006

Encouraging or assisting the commission of  an offence Serious Crime Act 2007

Defamation Defamation Act 2013



“Protest is itself a 

legitimate expression of 

freedom of speech. 

However, protest must not 

shut down debate. 

Protesters who attempt to 

prevent viewpoints being 

heard infringe upon the 

rights of others. Student 

Unions, Universities and 

law enforcement must hold 

such people to account–and 

ensure that sufficient 

resources are in place to 

prevent protesters from 

blocking debate.” House of  

Commons and House of  Lords 

Guidance for

universities and students

organising events, 2018.

Public Sector Equality Duty requires “due regard to the need to advance 

equality of  opportunity”: 

- Removing or minimising disadvantages suffered by people due to their 

protected characteristics

- Taking steps to meet the needs of people from protected groups 

where these are different from the needs of other people

- Encouraging people from protected groups to participate in public life 

or in other activities where their participation is disproportionately 

low.” Equalities Act 2010

Where “views being expressed, or likely to be expressed, constitute 

extremist views that risk drawing people into terrorism or are shared by 

terrorist groups. … the event should not be allowed to proceed except… 

where … speakers with extremist views that could draw people into 

terrorism are challenged with opposing views as part of  that same event.” 

This includes “non-violent extremism”. Prevent Duty Guidance for HEIs, 

2015



Freedom of  speech within the law:

“includ[ing] the freedom to express 
ideas and opinions without 

suffering adverse consequences” 

Academic freedom within the law:

“to question and test received 
wisdom and put forward new ideas 

and controversial or unpopular 
opinions” without loss of  jobs or 

privileges or the likelihood of  
securing promotion or different jobs 

at the employer being reduced.

Academic freedom only for 
academic staff  at a registered 

higher education provider

Establishes a Director for Freedom 
of  Speech and Academic Freedom, 
to monitor the performance of  the 
Office for Students in the matter 

and oversee the complaints scheme; 
extends freedom of  speech duties to 

student unions

Possibility for individuals to bring 
civil claims for alleged breaches 
of  freedom of  speech by HEIs 

(taken out by the Lords, may be 
reinstated in the Commons)





Jonathan Gullis MP, 

former Education Minister

Whose Freedoms?





https://elkanacenter.ceu.edu/global-observatory-academic-
freedom

popovicm@ceu.edu

www.warwick.ac.uk/hannahjones

h.jones.1@warwick.ac.uk
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